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Current Topics 
The Journal. 

We regret the delay in publication of this week's issue and the 
comparatively small size of the number. We feel sure that readers 
will appreciate that this is through circumstances beyond our 
control and assure them that every effort will be made to return 
to normal as soon as possible. 


Explaining the Law. 

In a letter to V'he Times of 30th April, Mr. E. C. Gordon 
England, chairman of the Engineering Industries Association (Lon- 
don Branch), wrote that Government publications were being issued 
at a rate of over 100 a week and it was becoming increasingly 
difficult to assimilate this mass of Acts, Orders and Reports. He 
asked whether there was not occasion for a Government monthly, 
prepared by the public relations officers of all departments con- 
cerned, presenting the substance of legislation in a compact form 
understandable to business people. Subsequently, as was stated in 
The Times of 10th May, several organisations and firms replied 
to Mr. England’s letter pointing out that they published periodical 
information services on this subject for the benefit of business 
people. In particular the Secretary of the London Chamber of 
Commerce wrote that such a summary was given in the war 
circulars issued by the Chamber twice a month. Apart from the 
piecemeal efforts of different organisations to satisfy the urgent 
demands of industry and commerce for comprehensive and _intel- 
ligible instruction as to legal developments week by week, there 
is obviously a case for some official or semi-official instruction such 
as the War Damage Commission recently issued on War Damage 
to Land and Buildings (Form CIA) or those circulars issued by 
the Ministry of Health explaining, for the benefit of officers of 
local authoriities, such bulky pieces of legislation as the Housing 
Act, 1936 and the Public Health Act, 1936. Increasing Govern- 
mental control over all sorts of industrial and commercial 
organisations places them in an analogous position to local 
authorities, and perhaps in a more serious position, as the former 
bodies are liable to criminal prosecution for disobedience to the 
numerous regulations to which they are subject. The ordinary 
legal publications, in which the statutes and rules and orders are 
periodically issued, summarised and annotated with references to 
decided cases and statutes, make ample provision for the periodical 
needs of barristers and solicitors, but to most business people such 
publications might as well be written in Greek for all the light 
that they throw on their immediate and elementary duties, powers 
and rights. Government departments have shown themselves 
capable in the past of explaining in lucid terms such labyrinthine 
laws as the Rent Restriction Acts, the Income Tax Act and 
amending Finance Acts and the Unemployment and National Health 
Insurance Acts. An extension of their activities in this field to 
the elucidation of all measures affecting substantial sections of the 
public would add to the effectiveness of legislation and ultimately 
achieve economies in the realm of administration. At the same 
time, while clearly providing no substitute for expert legal advice 
on the meaning and application of difficult passages, it would 
indicate to the public the matters in respect of which the assistance 
of a legal adviser would be advantageous. 


Justices (Supplemental List) Bill. 

_ On the Committee Stage of the Justices (Supplemental List) Bill 
in the House of Lords on 7th May, the Lord Chancellor moved to 
add a proviso to Clause 1 (2), which disqualifies justices on the 








supplemental list from sitting as members of courts of Summary 
Jurisdiction, courts of Quarter Sessions or as licensing justices or 
as members of any confirming authority or compensation authority 
under the Licensing (Consolidation) Act, 1910. The proviso was 
that a justice whose name was so entered should not be disqualified 
from taking part in any business of a Court of Quarter Sessions 
relating only to the appointment of committees or other lik: 
administrative matters, or from sitting as a member of such a 
Court while such business was being transacted. The Lord 
Chancellor pointed out that the subsection as it stood might give 
rise to the view that there were some justices who could not attend 
at Quarter Sessions for what was called private business. Wit 
the amendment it would be quite clear that such justices would not 
be disqualified from such administrative work. |The amendment 
was agreed to. With regard to a further amendment to insert 
subsection (4) after Cl. 1 (3) the Lord Chancellor said that it had 
come to his notice that in the County of London the methods by 
which the purposes of the supplemental list had in substance been 
achieved, were rather different from those followed in the rest of 
the country and that the names of the justices were drawn up 
in such a way as to make the necessary distinction. It was really 
a measure of relief for the County of London in view of the fact 
that they had worked out a system of their own, which with certain 
adjustments would serve the purpose equally well. Lord Jessel 
spoke as a member of the Advisory Committce for London, and 
thanked the Lord Chancellor for the amendment. It had been the 
practice in London, he said, to put all the magistrates on one list, 
but in the case of those who were actively employed, the number 
of the petty sessional division was placed after their name, and in 
the second part of the book it could be seen to which petty sessional 
division a magistrate belonged. It left no nasty taste in anybody’s 
mouth, and there was no question of a black list about it. Lord 
Cottesloe said that questions of nomenclature were important in 
the saving of people’s feelings, and Lord Roche, speaking as tlhe 
Chairman of a Quarter Sessions and a member of an Advisory 
Committee, also thanked the Government for the Bill and the two 
amendments. It is satisfactory to note that the excellent practice 
followed in the County of London may be adopted with good effect 
by other commissions of the peace even after the Bill is passed. 


War Damage Claims. 


THE eleven regional offices of the War Damage Commission for 
England, Scotland and Wales were opened on Monday, 12th May, 
at Newcastle-upon-Tyne (Northern), Leeds (North-Eastern), 
Nottingham (North Midland), Cambridge (Eastern), Reading 
(Southern), Bristol (South Western), Cardiff (Wales), Birmingham 
(Midland), Manchester (North Western), Edinburgh (Scotland), 
and Tunbridge Wells (South-Eastern). Meanwhile on 24th April, 
the War Damage (Notification and Claims) Regulations (S.R. & O., 
1941, No. 569) were issued under s. 10 of the War Damage Act, 
1941. They provide that all notifications of damage, claims for 
payment, particulars, or statements are to be given on forms 
supplied by the War Damage Commission free of charge. Every 
owner and mortgagee of a pronrietary interest and everyone who 
has the obligation or right to carry out works in respect of the 
damage must notify the Commission of the damage within thirty 
days after its occurrence. This does not apply to local authorities, 
housing authorities and other persons executing works under the 
Housing (Emergency Powers) Act, 1939, or the Essential Buildings 
and Plant (Repair of War Damage) Act, 1939. ‘There follows a 
long list of particulars which must be contained in the notification, 
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if required by the Commission when supplying the form. Any 
revious notification to the Valuation Department of the Inland 
stot will be treated as due notification to the Commission, 
which may request further information to be supplied within thirty 
days after receipt of the request. Previous notifications to other 
Government Departments may be treated by the Commission as 
due notification and further particulars may be required within 
thirty days after receipt of the request. Claims for cost of works 
payments or for temporary works payments are to be made within 
thirty days after receipt by the claimant of the form, or within 
thirty days after the completion of the works, whichever is the 
later. With regard to these payments the Commission may request 
a variety of particulars to be furnished within thirty days after 
receipt of the request, and may require verification of the particulars 
by production of detailed accounts, certificates of architects, 
engineers, surveyors, land agents, etc., accounts for the fees of such 
persons and other relevant documents. Claims for value payments 
are to be made within six months after receipt by the claimant of 
the claim form, and the regulations specify the matters on which 
the Commission may require suctinnlons and verification within 
thirty days of the receipt of the request. They also set out the 
matters in respect of which particulars must be given on an applica- 
tion under s. 8 (3) for a payment on account. |The Commission 
may require any information given under the Regulations to be 
verified by a Statutory Declaration. Finally, the making of the 
necessary notifications and claims is a condition precedent to 
payment, and the Commission may, in their discretion in particular 
cases, extend any limit of time specified in the Regulations. They 
apply to England, Wales, and Northern Ireland, but not to Scotland. 


The War Damage (General) Regulations, 1941. 


New regulations (S.R. & O., 1941, No. 588) made on 28th April, 

deal with the valuation under the War Damage Act, 1941 of articles 
becoming available as materials, the time for making value pay- 
ments, and restrictions and conditions on payments for the benefit 
of persons not resident in the United Kingdom. The Regulations 
are made by the Treasury under ss. 3 (6), 8 (1) (b) and 83 (1) 
of the War Damage Act, 1941. Section 3 (6) deals with the manner 
of taking into account in ascertaining a value payment or cost of 
works payment, the value of articles which formed part of the 
hereditament and became available as materials in consequence 
whether directly or indirectly of the war damage. The Regulations 
(Art. 2) provide that the value of such articles shall, if the 
articles were the subject of a bona fide sale within three months 
after the occurrence of the war damage, be the price obtained for 
them on such sale, and, if no such sale takes place, shall be the 
price which the articles might have been expected to realise on a 
sale in the open market when they became available. In each case 
account must be taken of any costs reasonably incurred in removing 
and making available the articles up to the date of the sale, or the 
date when the materials became available, as the case may be. 
With regard to the time for making value payments, which, as is 
generally understood, will be made for the most part after the war, 
the Regulations provide (Art. 3) that the Commission may make 
value payments in cases in which they are satisfied that immediate 
payment is necessary or expedient to meet the building requirements 
of persons engaged in work of public importance, particularly in 
securing the public safety, the defence of the realm, the main- 
tenance of public order and the efficient prosecution of any war in 
which His Majesty may be engaged, and in maintaining supplies 
and services essential to the life of the community. Any payments, 
whether value payments or cost of works or temporary works 
ayments, which the Commission are satisfied would inure for the 
enefit of a person not resident in the United Kingdom at the 
time when the payment would fall due, must, notwithstanding 
that such payments are payable under statutory authority, be 
subject in all respects to the provisions of the Defence (Finance) 
Regulations, 1939 and of the Trading with the Enemy Act, 1939, 
and of any order or direction given or made thereunder. 


Poor Persons Cases. 

Born branches of the profession will have noted with some 
satisfaction the written reply of the Attorney-General in the House 
of Commons on 6th May, 1941, on the subject of the scarcity of 
solicitors and counsel available for poor persons’ cases. Mr. Silkin 
asked whether the Attorney-General’s attention had been drawn to 
the annual report of the Birmingham Law Society, from which it 
appeared that the work of the Poor Persons Committee had _practi- 
cally come to a standstill owing to the lack of counsel, and applicants 
had had to be informed that nearly two years must elapse before 
their cases could be sent out to a solicitor; whether in other cases 
such as the area of the Bournemouth and District Law Society, 
great difficulty was being experienced in dealing with poor persons’ 
cases owing to the lack of solicitors and counsel; and whether he 
would cause inquiries to be made and take action to provide for the 
administration of justice speedily by securing the reservation of 
lawyers over a certain age or otherwise. The Attorney-General 
replied that he was aware of and greatly regretted the difficulties 
described by the honourable Member. Arrangements were already 


in force with respect to the postponement of the calling up of 
solicitors where their services were required for the administration 
of justice. 


The Attorney-General said that he realised the 





importance of the matter, and had been in touch with the Bar 
Council with a view to their considering this matter so far as 
barristers were concerned, and putting their information and 
suggestions before the Minister of Labour. The shortage of 
barristers and solicitors not only for poor persons’ work but for 
the general needs of the courts is a matter of general knowledge 
and experience, and there can be little doubt that the present 
method of merely postponing the calling up of solicitors has proved 
inadequate to mitigate the shortage 


Penalties for Looting. 


Dvurinc the hearing of a case of alleged receiving on 4th May, at 
Bow Street the Chief Magistrate, Sir Robert Dummett, made some 
very pointed remarks with regard to a statement by an officer of 
the fire service that the accused, a member of the Auxiliary Fire 
Service, would be immediately re-instated if he were not sent to 
prison. ‘The accused had pleaded guilty to a charge of receiving 
cigarettes, cigars and other goods to the value of £15 well knowing 
them to have been the proceeds of looting. Sir Robert said that 
he hoped that the statement did not imply that the authorities 
regarded looting as a light offence. The legislature, he continued, 
had said that if the circumstances were sufficiently grave the death 
penalty might be passed for looting. e had a strong suspicion 
that the method of dealing with that sort of offence and the attitude 
of the public generally showed quite clearly that some people utterly 
failed to recognise the gravity of it. ‘‘ When you say you are 
willing to take back a man who has said there are others in it,” 
said Sir Robert, ‘‘ —implying that he has become a looter himself 
because it is a common thing—it makes one wonder whether the 
authorities over these firemen do appreciate the contemptible nature 
of this offence.’’ He sincerely hoped that there was no slackness 
among the leaders of those bodies, because one almost was begin- 
ning to fear there must be. The officer added that even if the 
accused was sent to prison he would be taken back into the fire 
service and said that the instructions issued by the Commanding 
Officer were that a prisoner, so soon as he came out of prison, might 
be brought back to headquarters. On both of the two aspects of 
this important question, Sir Robert Dummett’s expression of 
opinion deserves respect, and, it is submitted, approval. Having 
regard to the severity of the maximum penalty, sentences for looting 
have for the most part been surprisingly light, and do not yet 
seem to have acted as a sufficient deterrent. The second aspect is 
no less serious. While it is desirable from the social point of view 
to give employment to reformed persons who have paid the penalty 
for their crimes, it is far from desirable to re-instate them in 
positions where the temptation to resume their evil courses is 
exceptionally strong, especially when the results of their crimes 
are to cause further loss to those who have already suffered 
grievously. 


Recent Decisions. 


In In re Corbyn, deceased—Midland Bank Executor and Trustee 
Company, Ltd., v. Attorney General and Johnson on 6th May (The 
Times, 7th May), Morton, J. held that a bequest was valid to 
enable boys to be selected for training to become officers in the 
Royal Navy or in the Mercantile Marine and to pay the boys a 
monthly allowance ‘‘to enable them to keep up the dignity and 
appearance of an office.’ and a gentleman until their pay was 
sufficient to support them or until they attained the rank of 
lieutenant or mate.’’ His lordship held that the purpose was 
“beneficial to the community ’’ and therefore charitable and not 
void for perpetuity, and the provision of a monthly allowance did 
not invalidate it as such allowance was merely subsidiary to the 
main purpose. 


In Summers v. Nallord City Conncil on 8th May (The Times, 
9th May), the Court of Appeal (Mackinnon, L.J. and Stable, J., 
Luxmoore, L.J. dissenting), held, dismissing an appeal from a 
judgment of Croom-Johnson, J., that the defendants’ failure as 
landlords to mend a sash-cord on a window was not a breach of 
the obligation imposed by s. 2 of the Housing Act, 1936 on landlords 
of dwelling houses cf a rental not exceeding £40 in London and £26 
elsewhere, to have the house at the beginning of the tenancy and 
to keep it during the tenancy in all respects reasonably fit for 
human habitation. The plaintiff had suffered injury owing to the 
breaking of the other sash-cord while she was cleaning the window. 


In Alpha Cement Ltd. and Others v. Bishop of: Birmingham on 
9th May (Zhe Times, 10th May), Wrottesley, J. awarded £1,600 
damages to the plaintiffs in respect of words spoken at a public 
meeting at Birmingham on 30th November, 1940, on the subject 
of air-raid shelters. The words complained of were to the effect 
that the cement industry was virtually a monopoly controlled by 
the Cement Makers’ Federation, that the industry had not expanded 
its pre-war plant adequately, that it was not producing Portland 
blast-furnace cement, that such expansion and production were 
urgently needed, and that the monopolists, whose companies were 
now disgustingly Ne tagger naturally desired to take no action 
which would injuriously affect their post-war profits. 
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Criminal Law and Practice. 
LHE CITY OF LONDON FIRE ORDER. 


{HE attempt to cope with the man-power aspect of the problem 
vl fire prevention recently culminated in the Civil Defence Duties 
(Compulsory Enurolment) (City of London) Order, 1941, dated 
iith Apri, 1941. Ji this experiment of compulsory enrolment in an 
alinost entirely business area is attended with any substantial measure 
ol success, We may expect to see it extended to similar areas in other 
parts ol the country. 

Lhe obligations under the Order can only be enforced by criminal 
penalties, and in order to understand what those are and when 
they are lucurred, reierence must be made to regs. 264 and 27a 
of the Defence (General) Regulations, under which the Order was 
made, and to regs. 90 and 92. 

Lhe latter two Regulations deal with the general question of 
peualties. ‘Lhe penalties for contravening or failing to comply with 
the Regulations or any Order under the Kegulations are, on sum- 
mary conviction, a maximum of three months’ imprisonment or a 
maximum fine of £100, or both, or on indictment a maximum of 
two years’ Imprisonment or a maximum fine of £500, or both. 

Regulation 26a empowers the Minister of Home Security to make 
provision by order tor the registration for the performance in an 
area of part-time civil defence duties of all persons of either sex, 
being British subjects, who at the date of a notice published under 
the Order reside in the area. Persons under the age of 16 and 
over the age of 60 are not required to register. 

The new Order relating to the City can be said only indirectly 
to fall under reg. 26a, as persons enrolled under the new Order 
are exempted from enrolmeut under any other Order made under 
reg. 26a, which deals exclusively with persons residing at premises. 
Jt can only be intra vires if it falls within reg. 27a. Under reg. 27a 
(2) an Oi:der may make provision for requiring all persons of either 
sex who are British subjects and of the prescribed age who work 
at premises to which the Order applies to take turns of duty at 
the premises and perform such fire prevention duties as may be 
allotted to them, under the arrangements which must be made for 
fire prevention im respect of all business premises under the Fire 
Prevention (Business Premises) Order (S.R. & O., 1941, No. 69). 
It is important to observe that the Regulation does not empower 
the Minister to order that a person working at any business premises 
shall perform his fire-prevention duties anywhere else in the area 
except at the premises where he works. 

Jt is also important to note that it is the duty of every person 
on whom such duties are imposed to comply with any directions 
given to him in accordance with the arrangements defining the duties 
to be performed by him, and the time, place and manner of their 
performance. 

The Civil Defence (Compulsory) Enrolment (City of London) 
Order, 1941, is within the powers conferred by reg. 27a so far as 
it requires registration of all persons working at business premises 
in the area. As it empowers the Common Council to publish notices 
requiring occupiers to make returns of registrable persons on the 
date, at the time and in the manner specified in the notice, it will 
clearly be an offence for the occupier to fail duly to complete this 
return. 

The Order makes it a little difficult for occupiers in this respect, 
as no person is to be included in a return unless he works at the 
premises for periods amounting on the average to not less than ten 
hours in each week. It is arguable that this definition in the Order 
of ‘‘ working ’’ at premises is ultra vires, as it may mean the 
inclusion of large numbers of persons, such as professional auditors, 
doctors, solicitors, barristers on circuit and commercial travellers, 
who, while they may spend an average of ten hours a week at the 
premises, are not ordinarily regarded as working at the premises. 
In other words, the Order may be regarded as conflicting in this 
respect with the plain meaning of the language used in reg. 27a. 
lt is also somewhat unreasonable to impose on the occupier the 
well-nigh impossible task of computing the average number of 
hours per week during which particular persons of the class whose 
work carries them elsewhere are working at the premises. 

It is expressly provided also in the Order that it is the duty 
of the occupier to furnish a return, not only of persons working 
at the premises, but later of persons who have ceased or begun 
to work at the premises. Moreover, it is the duty of every person 
working at business premises in the City to furnish the occupier 
with such particulars about himself as may be required to enable 
any return for those premises to be made in accordance with the 
Order. 

Exemptions from the Order are automatic for members of any 
of the armed Forces of the Crown, members of the Royal Observe 
Corps, constables, registered medical practitioners, and any other 
persons described in directions given by the Minister to the Common 
Council. Applications for exemption may be made on the — 
of medical unfitness or exceptional hardship to the tribunal men- 
tioned in Article 1 of the Civil Defence Duties (Exemption Tribunals) 
Order, 1941. Persons who have ceased to work at business premises 
in the City must satisfy the Common Council of that fact in order 
to obtain release or exemption. A person who is registered is 


entitled to exemption if he produces to the Common Council a certifi- 
cate from a local authority that before 18th January, 1941, he had 





undertaken to perform civil defence duties for not less than forty- 
eight hours per month in the area of that local authority, and his 
exemption continues so long as he continues to perform such duties 
in that area. Persons who have already undertaken before 18t) 
January, 1941, simular work in the City of London are similarly 
exempt, provided that they satisfy the Common Council of that 
fact. finally, release or exemption must be given on production 
to the Common Council of a certificate, signed by or on behalf of 
the appropriate authority, for any premises to which the Fire Pre 
vention (Business Premises) Order, 1941, applies, that the person 
affected 1s engaged upon vital work for exceptionally long hours. 

Any registered person who becomes entitled to an automatic exemp- 
tion (on the ground of calling up to the armed Forces, etc.) must 
forthwith notify the Common Council of that fact. Similarly, « 
person ceasing to be entitled to an exemption or release. must notify 
the Common Council. 

‘The present Order leaves « number of points, such as the average 
number of hours of work per week required to constitute ‘‘ working 
at the premises, in an unsatisfactory condition, and no doubt ii 
future orders are made applicable to other areas such points will 
be given further elucidation. 





A Conveyancer’s Diary. 


LEGACIES TO SERVANTS ON WAR SERVICE 

A CORRESPONDENT has written to inquire what the position is where 
a testator gives a legacy to a servant “‘if still in my service at 
the date ot my death ’’ and then dies while the servant is away 
at the wars. He says he believes that he has read somewhere 
that the gift would fail, and not unnaturally expresses himsel! 
unpleasantly surprised at the idea. I do not think that the subject 
has been discussed in the Journal during this war, and it is theretore 
as well to explain the position. 

‘There are, 1 think, only two relevant cases: /’e Cole, 1919, 1 Ch 
218, and He Drake, 1921, 2 Ch. 99. In He Cole the testator, who 
died in 1912, gave very substantial benefits to such of his sons as 
should before the age of twenty enter the employment of a certain 
company, and should remain in such employ until he was thirty 
three. In 1913 one son, then aged eighteen, did enter the com 
pany’s employment, and remained in its active service until 
15th September, 1914. On that date he voluntarily enlisted in 
the Forces with the consent of the directors of the company. As 
he was well off the directors did not go on paying him his salary, 
which was anyhow nominal, but neither side had any intention ot 
severing his connection with the company, and both intended him 
to return as soon as he got his discharge, The proceedings came 
on ten days after the Armistice, the son being still in the R.A.F 
Sargant, J., held that, notwithstanding that the legatee was 
absent on military service and that ‘‘ there have been superior 
and exhaustive claims on his services,’ so that he rendered no 
actual service to the company, yet he was in the circumstances 
still in the company’s employment. The learned judge pointed out 
that the legatee mignt have become ill, and that the company 
valuing his services, might arrange to keep him in its employment, 
although no actual services were reudered while he was on extended 
sick leave: and in such a case whether or not any salary was paid 
him would be inconclusive, though it would be one of the conditions 
to be considered. He sajd that both parties intended their existing 
relationship to continue: payments were only not made because 
the legatee was well provided for. This case, therefore, was decided 
as an ordinary person would have expected. 

Re Drake was very different. The testator left various special 
benefits to such of his servants as had been in his service for ten 
years and were still so at his death. The will was made in August, 
1918, but the date of the testator’s death seems not to be stated 
It appears, however, to have been some considerable time later, 
since no question was raised of anyone forfeiting a legacy by actuall) 
being in the Army when the testator died. A number of the 
prospective legatees had ‘‘ served with the Colours for various 
periods,”’ all having ‘‘ joined under the clear understanding that thei: 
places would be kept open for them’’ and they all did in fact 
rejoin the testator after the war. The point taken, and accepted by 
P. O. Lawrence, J. (albeit with considerable expressions of repulsion } 
was that the legatees could not count their time in the Forces toward: 
their ten years. The learned judge felt bound to distinguish Re Col: 
on the ground that the legatees in Re Drake had “‘ left the testator’s 
service with a promise of the testator to re-engage them on thei: 
return should they so desire.’’ He says no more than that, and it 
is not altogether clear why he put so different a construction on 
similar facts. He mentions that some went as volunteers and that 
others were conscripted, but we are not told whether the testator 
went on paying anything to any of them. The decision seems a 
hard one, and the distinction on which it is founded is not eas) 
to draw. I take it that if an employee who is with the Colours 
continues to be paid (as is often the case in this war) that fact 
would be practically conclusive that the employment does continue, 
though, if he is not paid, that would be inconclusive, for the reasons 
given by Sargant, J., in Re Cole. It will also be observed that the 
word used in Re Cole was ‘‘ employment,” while that in Re Drak+ 
There may be some distinction here, though it 


“6 


was service.”’ 
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seems very hard that there should be, in that it might be argued 
that ‘‘ employment ’’ can continue though services are temporarily 
dispensed with, but that ‘‘ service ’’ without services is a meaning- 
less concept. The one thing that is clearly established is that if 
the word used is ** employment ’’ and there 1s a plain understanding 
that the active employment will begin again when the legatee is 
ii a position to render services, the legacy is good even if no 
payment is made. It is also reasonably clear that it is easier to 
imply such an understanding if payment is made, or if there is a 
special reason why it should not be (as in He Cole) than if it is 
not made. Where the word is * service,”’ however, it is not clear 
in what circumstances the legacy would be good, but, if Re Drake 
is right, such a case must be unusual, and must be practically im- 
possible in the absence of payment. 

1 am not sure, however, but that the circumstances of the preseut 
war may not give ground for a distinction in some cases. In the 
last war, no one served with the Colours at all in the early days 
except as a volunteer, and when conscription was eventually brought 
in, the Military Service Acts contained no section compelling em- 
ployers to reinstate their employees after the war. In this war, 
on the contrary, conscription was brought in at once, the National 
Service (Armed Forces) Act, 1939, having been passed the very 
sume day as war was declared. Section 14 of the Act lays down 
in mandatory terms that it is the ‘‘ duty’ of every employer of 
u man called up under that Act or under the old Acts for calling 
out the reserve and auxiliary forces, ‘‘ to reinstate him in his employ- 
ment at the termination ’’ of his war service. How this provision, 
made before the concentration of industry was conceived, will work 
in practice remains to be seen. But it is on the statute book, and 
cannot be entirely without effect on the question which we are 
considering. I doubt, however, whether it will be enough to rebut 
the reasoning of He Druke in every case, as I am afraid that it 
does not get round the argument that a man cannot be in my 
service if he is paid nothing and renders no service. If he is paid, 
ou the other hand, it seems that it would now not be very difficult 
to say that he is still in my “ service’’ and easy to say that he 
is still in my employment. It would be tempting to try to say that 
while a volunteer of the last war may be taken to have actively put 
an end to his service to his employer, a conscript has done no such 
thing, but has been compelled by law to divert his efforts. This 
argument would, however, be difficult to establish; some of the 
legatees in Ite Drake were conscripted, and the only hope now of 
making a distinction would be to rely on s. 14 of the Act of 1939. 

In any event, it must be conceded that in view of Re Drake the 
outcome of any proceedings of this sort must be a matter of specula- 
tion, and in the circumstances it would be as well to take all possible 
steps to put the matter beyond doubt. Of course, one could and 
should make sure that every new will containing legacies of this 
kind includes a provision that for the purposes of the clause in 
question a legatee who is in the service of the Crown for the pur- 
poses of the present war shall be deemed still to be in the testator’s 
service. But it would be a large undertaking to advise codicils on 
this point for every existing will, and legislation seems called for 
to put the law beyond doubt. I am sorry to reach this conclusion, 
since its basis is that the law is on this matter quite out of relation 
with the obvious moral feelings of the community, but I regret that 
1 cannot find any later case disapproving Re Drake, and so long 
as that is so it must have a very strong influence on future decisions. 


WAR DAMAGE TO SETTLED LAND 


I have recently had occasion to advise trustees for sale of land 
which had suffered war damage who desired to know how they 
should pay for certain repairs which they had effected pending 
receipt of the appropriate ‘‘ works payment.’’ It is reasonably 
clear on general principles that, since these repairs are, happily, 
not a recurring expense such as painting (though by ill chance 
war damage may occur more than once to the same hereditament), 
they would be payable out of capital. Such is, I think, the effect 
of He Conquest, 1929, 2 Ch. 353, where it was laid down that in 
choosing whether to apply income or capital to meet expenses, 
trustees for sale are to apply the equitable principles of e Hotchkys. 
32 Ch.D. 408. But actually there is a statutory provision, viz., 
Landlord and Tenant (War Damage) Act, 1929, s. 3. It is there 
enacted that in the case of (a) settled land, (6) charity land deemed 
to be settled land by reason of s. 29 of the 8.L.A., 1925, (c) land 
held on trust for sale, (7) land of a university or college, ‘‘ the 
making good of ’’ war damage ‘‘ may be defrayed out of capital 
moneys ’’ and is deemed an authorised improvement within S.L.A., 
Sch. III, Pt. I, or Universities and College Estates Act, 1925, 
Sch. I, Pt. I. This is, of course, a very important provision, and 
it is unfortunate that it should be concealed in an Act regulating 
the relations of landlords and tenants, with which it has nothing 
to do. I hope, by mentioning it here, to do something to prevent 
its being overlooked. 





Mr. J. Sr. L. Srariwoop, of Messrs. Stallwood and West, 
solicitors, of Reading, has been admitted a Notary Public. Mr. 
Stallwood was recently appointed Acting District Registrar and 
County Court Registrar at Reading. He was admitted a solicitor 
in 1900. 





Landlord and Tenant Notebook. 
NATURE OF RIGHT TO USE SHELTER 


Here is a little problem, arising (like most problems at present) 
out of the war, which was put to me the other day. <A, the tenant 
of a flat in a building provided with a shelter under the Civil 
Vefence Act, 1939, vacates that flat before his term ends. He offers 
his friend B, who resides in a house (with no shelter) close to 
the block of flats, his *‘ place’ in the shelter. B’s character as a 
shelterer 1s unexceptionable; but have tenants (other than A), and 
A’s landlord, and anyone else, a valid right to exclude him ? 

I think it will be found that B’s rights, whether acquired fo: 
valuable consideration or not, can successtully be challenged by 
several classes of persons. 

Section 30 of the statute cited, which deals with the provision 
of air-raid shelter ‘‘ in certain buildings,’’ is fairly elaborate; but, 
while schemes may vary in many respects, the only kind of scheme 
it contemplates is ‘‘ a scheme tor providing air-raid shelter in o1 
near the building or block for the persons living and working in 
the building or block ’’ (subs, (1)). 

‘The next subsection limits the operation of the provision to build- 
ings and blocks of buildings ‘‘ wholly or mainly used for residential 
purposes and “‘ let out in separate parts ’; so in the case ct a 
block of flats which contains nothing else, the persons living and 
working in the building which the Act contemplated would be the 
tenants, their families, and domestic servants, and the porters (if 
any); i the case of a building of which the ground floor consisted 
of shop premises, those employed there would be covered. Border- 
line cases may occur, but it seems clear that B is well on the wrong 
side of the border. 

But what remedies have the parties aggrieved’ ‘This involves 
some examination of the nature of the facilities to be provided 
under a scheme. It is noticeable that the already cited first sub- 
section speaks of ‘ air-raid shelter ’’ in the abstract; but other sub 
sections make it clear that something definable by metes and bounds 
is contemplated, e.g., subs. (3) (a) speaks of ‘the number of 
persons which the shelter is to be constructed to accommodate.”’ 
it would seem, then, that the persons living and working in the 
building have rights in the nature of an easement, entitling them 
to resort to the shelter and remain there during raids; but they 
have not, either collectively or individually, any estate in what 
has been constructed. The landlord could deal with intruders by 
invoking the law of trespass and its remedies; but the rightful 
shelterers, enjoying merely easements, would have to look elsewhere. 

The remedies open to the owner of an easement whose rights are 
interfered with are action aud abatement. This was laid down as 
long ago as Baten’s Case (1610), 9 Co. Rep. 53b (a claim to “* pros- 
trate a house in the parish of St. Clement Danes without Temple 
Bar, London ’’; but not in the manner at present in vogue). ‘lhe 
learned reporter concludes with ‘‘ Nota, reader, there are two ways 
to adress a nusance, one by action, and in that he shall recover 
damages, and have judgement that the nusance shall be removed, 
cast down, or abated, as the case requires; or the party grieved 
may enter and abate the nusance himself.’’ 

As is the case with many problems arising out of the war, it is 
well-nigh impossible to refer to anything that will serve as a 
precedent. But there is some resemblance between the position of 
the statutory shelterer, if | may so call him, and that of a person 
entitled to kill and take ground game by virtue of the Ground 
Game Act, 1880 (‘‘ An Act for the better Protection of Occupiers 
of Land against Injury to their Crops from Ground Game’’). For 
in each case the rights conferred are so conferred on a limited class 
and are in the nature of the rights which constitute an easement. 
In each case contract, or, indeed, the wishes of the persons ¢on- 
cerned, are immaterial; the statutory shelterer may have voted 
against the scheme or any scheme, just as the tenant of land 
affected by the Ground Game Act, 1880, may have willingly accepted 
a complete reservation of the ground game. The constitution of 
the classes referred to is, of course, entirely different; but here 
again we may note that it is not necessary, in either case, that 
the person entitled to the privileges should have an estate or interest 
in the premises. What I have called statutory shelterers include, 
as we have seen, tenant’s families and employees; the tenant pro- 
tected by the Ground Game Act, 1880, may authorise certain other 
persons to kill and take ground game, but is limited in his choice 
to members of his household resident on the land, persons in his 
ordinary service on such land, and any one other person bona fide 
employed by him for reward in the taking and destruction of ground 
game. Most of the reported litigation which this enactment has 
produced has, in fact, concerned questions of demarcation; there 
are Scottish decisions to the effect that ‘‘ members of his household 
resident on the land ’’’ would include a visitor staying in the house 
(Stuart v. Murray (1884), 12 R. (Ct. of Sess. (J.) 9), but not 
a guest invited to come and shoot for the day (Niven v. Renton 
(1888), 15 R. (Ct. of Sess. (J.) 42), and these are the nearest we 
can get to any authority on the point mooted in this article. They 
would at least warrant the proposition that if the tenant of a flat 
in a block which had a statutory shelter had someone staying with 
him, that person would be entitled to use the shelter; but anyone 
invited to shelter simpliciter would legally constitute a nuisance 
and might be “‘ removed, cast down, or abated, as the case required.”’ 
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Our County Court Letter. 


Removal of Fence 

In Jenkins v. Hooper ond Another, recently heard at Monmouth 
(‘ounty Court, the claim was for £13 4s. as damages for trespass. 
lhe plaintiff’s case was that he and the defendant owned adjoining 
pieces of land, which were separated by a fence, the property of the 
plaintiff. A proposal was made by the defendants to pull down the 
fence and to rebuild it at the joint cost of both parties. The plain- 
tiff refused, but the fence was nevertheless pulled down for a 
distance of 164 yards. It had consisted of a “ dry ” wall, a bank 
and a thorn hedge. Owing to the gap, the plaintiff had been unable 
to turn sheep on to his land for eighteen months. Evidence was 
given for the plaintiff by a witness who had pulled down the fence 
on the instructions of the first defendant. The defence was that 
the alterations had been made with the assent of the plaintiff ; 
that a gate had been removed in accordance with an agreed plan; 
alternatively, that no damage had in fact been suffered. The first 
defendant’s evidence was that the plaintiff had bought his land 
for £30, but, when she proposed to purchase it, he wanted £66. The 
sale therefore did not take place and the plaintiff accordingly sued 
for trespass. A witness from the Forestry Commission stated that 
in March, 1938, the parties agreed to the removal of the gate. Other 
evidence was that the gap was filled with old bedsteads and the 
fence could be re-erected for 10s. His Honour Judge Thomas held 
that the plaintiff had not agreed to the removal of the length of 
hedge as well as the gate. Judgment was given for the plaintiff 
for £5, with costs. 


Railway Tenant’s Liability for Rates. 


In London Midland and Scottish Railway Company vy. Cottrill, 
recently heard at Worcester County Court, the claim was for £5 13s. 
in respect of the rates on premises let by the plaintiffs to the 
defendant. ‘The tenancy agreement was dated the 22nd March, 
1934, and the duration of the letting was from the 13th January, 
1934, to the 3lst December, 1936. The rating authority, however, 
had rated the plaintiffs as owners instead of the defendant. The 
agreement was silent with regard to rates, and, prior to the 1st 
April, 1931 (viz., the date of the commencement of the Railways 
(Valuation for Rating) Act, 1930), railway premises were included 
in one assessment. After that date, however, by virtue of the 
proviso tos. 1 (5) ef the Act, the premises (being a stable) were 
deemed not to be part of a railway hereditament and were dealt 
with under the ordinary law of rating. On the 9th January, 1938, 
the Droitwich Rating Authority served notice on the plaintiffs and 
the defendant of their intention to assess the premises at £6 gross 
and £4 rateable value. Under the Rating and Valuation Act, 1925, 
the rating authority had collected the rates from the plaintiffs as 
owners, and they, under s. 11 (9) of the last-named Act, were 
entitled to be reimbursed by the defendant. The defendant’s case 
was that he took the shed to store fodder for his cattle. At the 
the end of twelve months he offered the plaintiffs £3, which they 
accepted. The hereditament, being part of a station yoods yard, 
could not be separately assessed under s. 1 (3), supra. Moreover, 
the defendant's licence to use the premises did not give him any 
right to exclusive possession. The shed was taken for an inclusive 
sum, neither party having contemplated the liability for rates. The 
claim was also statute-barred. His Honour Judve Roope Reeve, 
K.C., hela that the ultimate incidence of rates was upon the defen 
dant, although the plaintiffs had paid them as they were bound to 


do. Judgment was given for the plaintiffs, with costs 

Notice of Liquidation. 
In a recent case at Leicester County Court (Weston and Pilling 
Ltd., v. Ward Bros.) the claim was for £49 2s. 7d. for goods 


supplied, and the counter-claim was for £62 9s. 10d. for haulage 
work done. The case for the plaintiffs was that a partner of the 
defendant firm had been verbally informed of the re-organisation 
of the plaintiff's business, and that whatever yoods he bought 
would have to go into a separate account. Previous purchases of 
goods had been settled by contra account. A circular letter was 
sent to the plaintiff's customers, and a rubber stamp was used ti 
indicate the liquidation on all accounts and invoices sent out. 
Although several invoices had reached the defendants without the 
rubber stamp, the reason was a mistake by one of the plaintiffs’ 
clerks. A statutory declaration of solvency had been filed, and the 
creditors would be paid in full. The case for the defendants was 
that their partner, while buying goods from the plaintiffs, had 
no idea that they were in liquidation. ‘The circular letter had not 
reached the defendants, and the invoices sent to them were 
unstamped with any notice of the liquidation. If the defendants 
had to pay the plaintiffs’ account in full, they (the defendants) 
would only be entitled to prove their debt in the liquidation, and 
to collect whatever they could by way of dividend. His Honour 
Judge GatprairH, K.C., observed that the liquidator was justified 
in raising the point, but it appeared that the defendants neither 
knew, nor had reason to believe, that the plaintiffs were in liquida- 
tion. The counter-claim succeeded, and judgment was given for 


the defendants for the balance due after setting off the amount 
claimed by the plaintiffs, with costs. 








Repossession of Motor Car 


In Marshall v. Dodwell’s Garage, Ltd., recently heard at Nuneator 
County Court, the claim was for £19 10s. as damages for breach 
of contract and trespass. The counterclaim was for £19 10s. as 
the balance of the price of a Rover motor car. The plaintiff’s case 
was that in June, 1939, he bought the car from the defendant on 
a hire-purchiase agreement. The price was £30, but the plaintiff 
was allowed £8 on a Triumph car, given up in part-exchange, and 
he paid £1 in cash and agreed to pay £1 10s. a month. After paying 
two instalments, the plaintiff was called up for the Army on the 
15th August, 1939. Thereupon he garaged the car with a farmer, 
who was to keep the car while the plaintiff was away. On the 
17th September, however, the defendants’ representative removed 
the car, alter assuring the farmer that the plaintiff’s sister had 
authorised its removal. The car had been stored in a zinc shed, 
where it would have withstood the winter weather, but, on its 
being returned by the defendants on the Ist March, 1940, the battery 
was cracked by frost. Neither the plaintiff's wife nor his sister 
had authorised the removal of the car, and the defendants had no 
right to repossession. The case for the defendants was that they 
had no desire to repossess themselves permanently of the car, and 
would have been glad for the plaintiff to have it. The hire-purchase 
agreement was terminated on the 11th September, when the finance 
company rejected the plaintiff's proposal. No further terms were 
arranged with the plaintiff, and the car was only removed because 
it would be better looked after at the defendants’ premises than 
in a barn. His Honour Judge Donald Hurst observed that, on 
the refusal of the finance company to take over the transaction, the 
plaintiff was in possession of a car for which he had not paid. 
The defendants only gave up possession of the car, on the second 
occasion, on the understanding that the plaintiff would pay a reason 
able price. The latter was the same as that under the contract, viz., 
£30. There had been no trespass, and judgment was given for the 


defendants on the claim and counterclaim, with costs. 
Cost of Rebuilding Cottage. 
In Pearce Bros. v. Tucker vecently heard at Chippenham County 


Court, the claim was for £87 2s. 4d. as the balance due for building 


work. The plaintiffs had given an estimate on the 6th January, 
1938, for £89 10s. 6d. An allowance for old tiles amounted to 
£20 17s., leaving a balance of £68 13s. 6d. The work consisted in 


the rebuilding of a cottage, and was to be subject to the approval 
of the rural district ‘The estimate was accepted, but the 
defendant subsequently gave verbal instructions for extra work, 
making a total of £137 2s. 4d. The account submitted in 
March, 1939, after completion of the work, but no query was raised 
until May, 1940. Five sums of £10 had been paid on account, and 
£10 had been paid into court, leaving £77 2s. 4d. due. In June, 
1940, the defendant asked a firm of chartered surveyors to act as 
unofficial arbitrators, and they had certified the cost of the work as 
£137 2s. 4d., i.e. the same amount as the account rendered, The 
defence was that much of the work charged as extras was included 


council 


was 


in the original estimate. The amount charged over the estimate 
was therefore excessive. It was intended to re-roof the cottage 
with red tiles, but the rural district councal stipulated that dun 


be used, and the extra cost was only £7 
Expert evidence was given that, if the plaintiffs wished to depart 
from their original estimate, they should have distinguished in 
their account between work and labour included in the original 
estimate and that for the extras. <A fair price for the whole of the 
work done, at the time the account was submitted, would have 
been £150. After deducting the agreed sum of £20 for old materials, 
the net cost would have been £130. His Honour Judge Kirknovusk 
JENKINS, K.{ judgment for the plaintiffs, with costs. 


coloured til should 


, gave 


The Definition of Self-Defence. 


In a vecent case at Wolverhampton County Court (A nott v. Gilbert 
and Another) the claim was tor £200 as general damages for 
assaull, and £87 19s. special damage, viz., loss of wages, medical 


etc. The plaintiff's case was that, having arrived home 
at 11 p.m., he had a quarrel with his wife, who rushed out of the 
house and went to the house of the first defendant. As his wife 
had threatened to drown herself, the plaintiff went to a telephone 
kiosk and pretended to telephone for the police. On leaving the 
kiosk, the plaintiff was struck in the face several times by the 
defendants, although he was not “‘ fighting drunk ’’ as alleged by 


expenses, 


them. The evidence of the plaintiff's wife was that she did not 
want any actual protection, and had merely asked the first 
defendant to come and talk to her husband. The defendants’ case 


was that the plaintiff and his wife were seen struggling in their 
front garden, and the wife subsequently went to the first defendant’s 
house and said that her husband was threatening to strangle her. 
No fight had taken place with the defendants, and the face of the 
plaintiff was uninjured when he returned home. Hs Honour Judge 
Caporn observed that, although the plaintiff had had a broken 
nose, necessitating two operations, he was not clear enough in his 
mind to know what happened. Owing to the plaintiff's anger, a 
fight had ensued, but it appeared that he was struck by the second 
defendant in self-defence. There was no evidence that more force 
was used than was reasonable, even though the consequences were 


so serious. Judgment was given for the defendants, with costs. 
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Louth Drainage Board +. Carey; Same x. Franklyn. 


Notes of Cases. , 
Humphreys, Tucker and Oliver, JJ. 14th January, 1941. 


i HIGH COURT—KING’S BENCH DIVISION. Land drainage—Drainaze rate—Amount of based on annual value as 
taken for Sched. A. income tax purposes—Drainige authority not 
Tatem Steam Navigation Co., Ltd., +. Inland Revenue obliged to prove that annual value correct—Land Drainage Act, 1930 
Commissioners. (20 & 21 Geo. 5, c. 44). 
Lawrence, J. 3st March, 1941. Case stated by Lincolnshire Justices. 


Informations were preferred on behalf of the appellant board 
alleging that the respondents, being duly rated and assessed in 
respect of the rate made by the board, had refused to pay the sums 
set down against them in the schedule to the rate made by the 
board. The amounts due by the respondents in respect of drainage 
rate made in November, 1939, were respectively £7 5s. 10d. and 

Case stated by the Commissioners for the Special Purposes of the 16s. 8d. ‘The following facts were established at the hearing of 
Income Tax Acts. the informations: The board sealed a rate in November, 1939, to 

The appellant company were controlled by five persons, the largest meet the expenditure for the year ending the 31st March, 1940. 
shareholder being Lord Glanely. Apart from those persons there Notice of the rate was published In pursuance of s. 27 (2) of the 
were some 310 shareholders altogether holding more than 25 per | Land Drainage Act, 1930, in a newspaper circulating in the district. 
cent. of the voting power of the company. Among them was a Demand notes were sent to the respondents in December, 1939, but 
niece of Lord Glanely who held at the material time some 20,000 | were ignored by them. At the hearing of the informations it was 
shares, 4,000 of which she had purchased and 16,000 of which were not contended that in making and sealing the rate the board had 
transferred to her as a gift by Lord Glanely, and settled by her | exceeded their jurisdiction. The board contended that they had 
on the terms of her marriage settlement, She purchased a further | done all that they were required to do by statute, and that it was 
2.100 shares from her mother, and settled them in the same way. not necessary for notice of the making of the rate to be given to 
By s. 21 (6) of the Finance Act, 1922, as amended by s. 31 (3) of the assessees ; and that, in view inter alia of the deposit of a map 
the Finance Act, 1927, s. 21 (which deals with the avoidance of of the new drainage area at the Town Hall, Louth, by the Ministry 
super-tax through the withholding from distribution of income of a of Agriculture and Fisheries for thirty one days before the constitu 
company which would otherwise be distributed), ‘‘ shall apply to tion of the board, and of the public inquiry held by the Ministry, 
any company which is under the control of not more than five everyone must be deemed to have had knowledge of the constitution 
persons and which is not a subsidiary company or a company in of the board and possible alterations in drainage areas and assess 
which the public are substantially interested. For the purpose of ments. It was contended for the respondents that the sealed rate 


Revenue—Super-tar Com pany—-Undistributed income—Shares held 
by niece of person in con!rol—Unconditional gift—Whether niece a 
member of public substantially interested in company—Finance Act, 
1922 (12 & 13 Geo. 5, ¢.17), s. 21 (6) (as amended )—Finance Act 
1927 (17 & 18 Geo. 5, c. 10) s. 31 (3). 


this section . . . a company shall be deemed to be a company in book produced by the board and containing the gross annual values 
which the public are substantially interested if shares of the taken from an uncertified list supplied by H.M. inspector of taxes 
company ... carrying not less than twenty-five per cent. of the | a8 determined for the purposes of income tax under Sched. A to 
voting power have been allotted unconditionally to, or acquired the Income Tax Act, 1918, was not sufficient; that the board had 
unconditionally by, and are ... beneficially held by, the public failed to prove the accuracy of the gross annual value stated for 

. been the subject of dealings on | the respondents’ Jands. The board contended that the information 


.. . and any such shares have . . 
a stock exchange in the United Kingdom and the shares have been 
quoted in the official list of such a stock exchange.’’ The Special 


supplied by the inspector of taxes under s. 29 (4) of the Act of 
1930 was conclusive, the respondents’ cases not being the subject 
Commissioners held that the shares of the company had been the of determination by the board. The respondents further contended 
subject of dealings on a stock exchange in the United Kingdom, | that the demand notes should have been served within twenty- 
and the Commissioners did not dispute their holding. They further | eight days of the making of the rate; that the deposit of the map 
held that the shares had been quoted in the “ official list of such | 1 the Town Hall, Louth, which was not within the board’s drain- 
a stock exchange.’’ They held, however, that the company was | 48¢ district, was not a sufficient deposit to constitute compliance 
noti excepted from the operation of s. 21 by subs. (6) because Mrs. with the Act of 1930; and that the board had failed to prove the 
Blyth’s 16,000 shares had not, in their opinion, been allotted to or | 88S annual value of the respondents’ lands as determined under 
icquired by the public, but were a personal gift from Lord Glanely. Sched. A to the Act of 1918, or that it had been determined by 
The company appealed. the board. The justices, holding that the respondents had no 
Lawrence, J., said that, although not cross-appealing, the Crown actual knowledge of the rate payable by them until the demand 
had disputed the holding that the shares had been quoted in the | notes had been served, when the time for lodging an appeal had 
official list of a stock exchange. They contended first that the | expired, held that the board had not done all that was legally 
shares must be mentioned among the official quotations of securities | Mecessary, and dismissed the informations. The board appealed. 
in the year in question; and secondly, that it was not sufficient that Houmpureys, J., said that, the inspector of taxes having produced 
the shares should have been mentioned in the list of other business | @ list showing that the Sched. A assessments of the respondents’ 
done of the official list, and not in the list of official business, The | lands were such and such, was not required by law to give evidence 
evidence, however, was that the daily lists of both the Cardiff and | that those were correct amounts. It was argued that evidence 
the London Stock Exchanges contained a list of official quotations | Should have been given aliunde to show that the figures stated 
and a list of other business done, both being contained in one main | Were the correct amounts. The sums stated migh€ be mistaken, 
list: that the whole list was one official list: and that the list of | but that was not the fault of the board, who had done all that 
; other business done was a part of it. The Commissioners were | W@S required by statute. There could be no answer to these sum 
right first ir holding that, as s. 21 (6) clearly said, it was not | ™monses for draining rates, and the appeals would be allowed. 
necessary that the shares should have been quoted in the official COUNSEL: Geoffrey Howard. : 
list in the year in question; and secondly, in holding that the Sonicrrors: Gamlen, Bowerman d& Forward, for Allison « 
shares had been quoted in the official list. As to the main point, Helmer, Louth. ee e ; i 
it was not suggested that Mrs. Blyth had acquired the 16,000 shares [Reported by R. C. Catnurn, Esq., Barrister-at-Law.] 
conditionally. It was argued that she was not a member of the 
public, as she had received the shares as a gift from Lord Glanely, 
and was his niece. Light was thrown on the meaning of the word 








} ‘public’ by the statement in parentheses in s. 21 (6) as amended, - ‘ 
that the subsection was not to include a company to which the War Legislation. 
section applied, and by the definition in the original s, 21 (6) of 
the Act of 1922. The expression “‘ relative,’’ as defined in the Act Srarcrory Rutes anp Orpers, 1941] 
of 1922, or, by amendment, in s. 19 (2) of the Finance Act, 1936, | y,, 612 Gousha (Emergency Rises’ (locos talend). Riles 
did not include a niece. A niece was not to be deemed to be one | ~ °° Sewehs Si ai * 
of the five persons controlling a company merely because she was E.P. 632 Salease ‘Tbeteition of Sterling Area) (No. 3) Order 
j : — ~— — of = ee did not — _ joanna” , ; agin siilies 
the matter at all. ne sole matter of importance was that the | yp gor biting) (Bastiationn) ; 6 : 
public should be substantially interested +3 veins. of 0 Wehtnn K.P. 625. a age (Restrictions) (Amendment) (No. 2) Order, 
allotted to or acquired by them unconditionally. Mrs, Blyth was | j; P. 624. Li “1 Restrictions) (Amendment) (No. 2) Norther 
a member of the public, and the appeal must be allowed. eee clan’ ee Mav 2 : sitll ies r 
pa theme gy ® “od Mile’ The Attorney-Cencval | No. 578. Personal Injuries (Civilians) Regulations, April 30. 
cocci patent ite na |E.P. indicates that the Order is made under Emergency Powers 


Soricrrors: Wm. A. Crump & Son, for Gilbert Robertson & Co., Stati 

mip rea ; onery Office. 
Cardiff; The Solicitor of Inland Tevenue. akainey Rules and Orders, List of, April 1 to 30, 1941. 

[Reported by R. C. Cainurn, Esq., Barrister-at-Law.] War Damage Commission 

War Damage to Lands and Buildings. <A short Explanatory 
Pamphlet (Form c la) on Claims under the War Damage Act, 
ae . 1941. Part I 

Ihe Right Hon. Str Anprew Rar Dencan, G.B.E., M.P. has Copies of the above S.R. & O.’s, etc., can be obtained through 
been elected a Master of the Bench of the Honourable Society cf | The Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, 
Gray’s Inn, London, W.C.2, and Branches. 
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Practice Note. 

LANDLORD AND TENANT (WAR DAMAGE) ACT, 1939. 

Practice Direction by the Judges of the Chancery Division. 

1. Applications for the removal into the Chancery Division 
of the High Court of proceedings under the above mentioned Act 
which are pending in a County Court, are to be made by Originating 
Summons, in the form of App. K No. 1 G intituled as follows or 
as nearly thereto as is appropriate. 

In the Matter of a fess 
dated and made between 
of the one part 
and of the other part 
relating to No. 
in the County of 
and 
In the Matter of the Landlord and Tenant (War Damage) 
Act, 1939. . 

2. If an order is made for the removal of the proceedings to the 
High Court the Order will direct that the proceedings when 
removed, ‘‘ be continued and prosecuted in this Court under the 
above title and reference number as if originally commenced therein 
by Originating Summons and assigned to,’ the Judge to whom 
the Originating Summons for removal is assigned. 

3. If the Respondent attends the hearing of the Originating 
Summons for removal of the proceedings, the Order will require 
him (or he may undertake) to enter an appearance within a fixed 
time for the purposes of the Record. If he does not attend, the 
Order will require him to enter an appearance after receipt of the 
notice provided for by Order 30 r.7 (1). 

4. It shall not be necessary for the applicant to cause an address 
for service to be entered in the Cause Book under Order 30 r.7 (6). 

5. The Order for removal will commit the conduct of the pro- 
ceedings when removed to one of the parties; this will normally 
he the party who instituted the proceedings in the County Court. 

6. When the proceedings have been removed to the High Court 
and appearance has been duly entered by the Respondents or the 
time limited for appearance has expired, the party to whom the 
conduct of the proceedings has been committed shall take an 
appointment to hear the Originating Summons. 

7. On such appointment. the Master will give such directions as 
may be appropriate and Order 54 r. 9 shall apply; in appropriate 
cases points of claim, of defence, and of counter claim and reply may 
be directed to be delivered instead of affidavit evidence, 
and cases may be directed to be set down in the witness list instead 
of the non witness list. 

8. Subject to the above the practice of the Chancery Division in 
matters commenced by Originating Summons shall apply. 

\. H. Holland, 


May 5th, 1941. Chief Master. 





Regional Offices of the War Damage Commission. 
WHERE CLAIMS MAY BE MADE IN PROVINCIAL CENTRES. 
The War Damage Commission announces that its Regional Offices 
for England, Scotland and Wales were opened on Monday, May 
12th. The addresses of the offices, and the areas each will cover, 

are :— 
NORTHERN. 

Area covered: 

Riding). 
NORTH-EASTERN. 36, York Place, Leeds. 
Area covered:—Yorkshire (East and West Ridings). 
NORTH-MIDLAND. Magdala House. Lucknow’ Road, 
tingham. 

Area 
Lincolnshire, 

EASTERN. County 
bridge. 

Area covered :—Norfolk, Suffolk, Cambridge, Hunts.. Beds., 
Herts., Essex, other than those areas included in N.W. and 
N.E. London. 

SOUTHERN. Coley Park, Reading. 

Area covered:—Bucks, Oxfordshire, Berkshire, Dorset, Hamp 

shire, Isle of Wight. 
SOUTH-WESTERN. 4/5, Worcester Road, Bristol, 8. 

Area covered :—Gloucestershire, Wiltshire, Somerset, 
shire, Cornwall, Scilly Isles. 

WALES. 88/90, Lake Road Fast, Cardiff. 

Area _covered:—Flint, Denbigh, Carnarvon, Anglesey, 
Merioneth, Montgomery, Radnor, Cardigan, Pembroke, Car- 
marthen, Brecknock, Glamorgan, Monmouth. 

MIDLAND. Midland Hospital, Easy Row, Birmingham. 

Area covered:—Salop, Hereford, Worcestershire, Warwick- 

shire, Staffordshire. 
NORTH-WESTERN .—Lancaster 
Manchester. 

Area covered :—Cheshire, Lancashire, 
berland. 

SCOTLAND. Dunedin House, 102, George Street, Edinburgh. 
SOUTH-EASTERN. Old Town Hall, Tunbridge Wells. y 

Area covered :—Sussex, Surrey and Kent other than those 

areas included in 8.E. and S.W. London. 


5, Grosvenor Villas, Grosvenor Road, Newcastle. 
Northumberland, Durham, Yorkshire (North 


Not- 
covered :—Derbyshire, Nottinghamshire, Rutland, 
Leicestershire, Northamptonshire. 
Bowling Club, Brookland 


Avenue, Cam- 


Devon- 


House, Whitworth Street, 


Westmorland, Cum- 





To-day and Yesterday. 


PuoroGRapHic VENTURE. 

When Lord Dunedin resigned his duties as a Lord of Appeal in 
Ordinary he found time hanging heavy on his hands, and though 
well over eighty he sought a fresh field of activity. Therefore, 
going to a firm of photographic dealers he said, ‘‘ I want a camera 
and to be shown how to use it. I know nothing about photography 
but I am very intelligent.’’ It seems a fantastically comic sequel 
that a short time ago the zeal of the police force should have haled 
the distinguished photographer, now over ninety, to Old Street 
Police Court to answer a charge of making a photograph of a 
building damaged by enemy action without a written permit of the 
Secretary for War, contrary to the Control of Photography Order, 
1939. One can only suppose that the official notion was pour 
décourager les autres for no one doubted that the pictures were 
for a private collection and in any event revealed nothing which 
was not abundantly illustrated in the popular press. If there had 
been a little more guile in his behaviour he might have eluded the 
vigilance of the Old Street runners as did a smart pressman during 
the trial of Reuben Bigland before Mr. Justice Darling. He stuck 
his camera to a panel with some putty for a time exposure. Seeing 
two officials approach he hastily took it down and made for the 
door but they barred his way. ‘‘ You musn’t do that here, you 
know,”’ they whispered. ‘* Do what?’ he asked innocently. 
“Take photos.’ ‘‘ Oh, really? Isn't it allowed then?’’ ‘‘ Oh, 
no!’ ‘* Then it’s no use my staying.’ ‘‘ In any case you must 
leave the Court.’’ He left but he took the photograph with him. 
Jences Arne Hran Bernes. 

Legal wrongdoing is sometimes a matter of point of view. The 
late Mr. Justice Bucknill used to tell how once when he was 
shooting in North Wales with a member of the Chancery Bar he 
took off his coat to give a private demonstration of trout tickling 
11 a wayside stream. A local youth who accompanied them on the 
shoot watched with interest. Next year he visited the neighbour- 
hood again and was told that the boy was in prison. ‘‘ He saw you 
tickle trout last year,’’ he was told. ‘‘ He has been doing it him- 
self since, and they caught him.’’ North, J. and A. L. Smith, L.J. 
once had a more violent adventure. While fishing in a river in 
Scotland they strayed beyond their rights and were warned off 
by a water bailiff who demanded their rods. An_ altercation 
followed in the course of which North flung the man into the 
water. The subsequent police court proceedings were amicably 
settled. Lord Justice Mathew had an amiable weakness for 
trespassing. ‘‘ Whenever I see ‘ Private Road’ stuck up,”’ he said, 
‘* T know it is a short and easy cut and go down it.” Lord Justice 
Mackinnon has also expressed similar views, but I have heard it 
said in Lincoln’s Inn that the position with regard to trespass is not 
quite so simple as all that. 





Legal Notes and News. 


Enemy Action and Law Cases. 


Arrangement for Hearings to be Postponed. 


The following announcements appeared in a recent 
List: 

If, owing to recent enemy action, solicitors find that 1t is impos- 
sible to proceed with nisi prius actions in the King’s Bench Division 
during the present week, a letter setting out the facts signed by the 
solicitors or parties must be lodged with the Chief Associate, Room 
482, Royal Courts of Justice, at the earliest possible moment and 
notice given to the other side stating that this has been done. Such 
actions will be marked “ stayed ’’ pending further arrangements. 

Counsel and solicitors who have had to find temporary accom- 
modation are informed that arrangements have been made to enable 
them to leave their temporary addesses and telephone numbers at 
a table in the ante-room of King’s Bench Judge’s Chambers in 
order that they may the move readily get in touch with one another. 


Daily Cause 


War Damage to Land and Buildings. 


Extended Time for Notification. 


The War Damage Commission announces :— 

Owners of estates comprising a large number of separate properties 
who find difficulty in complying with the regulation which requires 
any person who has an interest in a property to notify that interest 
within thirty days on the Form C.1., can apply to the Regional 
Manager of the area in which the properties are situated for an 
extension of time. The Regional Manager has the authority of 
the Commission to deal generously with such applications in all 
suitable cases. 

The occupier of premises on such estates should be able to notify 
his interest within the prescribed period, but an extension can be 
granted by the Regional Manager if circumstances warrant it. 





